AGREEMENT
BETWEEN
THE GOVERNMENT OF  THE
MONGOLIAN PEOPLE S REPUBLIC
AND THE GOVERNMENT  OF
THE. REPUBLIC OF KOREA
ON
THE MUTUAL PROMOTION AND
PROTECTION OF [INVESTMENTS

The Government of the Mongolian
People s Republic and the Government of
the Kepublic of Korea (hereinafter re-
ferred to as ~the Contracting Parties™).

Bearing in mind the friendly and
cooperative relations existing between
the two States and their peoples:

Intending 1o encourage and create
favourable conditions for investments by
investors of onme Stale in the territory
of the other State on the basis ol equa-
lity and mutual beneflil.

Recognising that the mutual promo=
tion and protection of invesimenls on
the basis of this Agreement, shall sti-
mulate bysiness initiative in this
field.




2,

Have agreed as follows:

Article 1
Defiinitions
the purposes of Lhis Agreement:

the term " invesiments” shall mean
every kind of asset. and in particu-
lar though not exclusively. includes:

(a) movable and immovable property
and any other property rights
such as mortgages., liens or
pledges:

shares, stocks and debentures of
companies or interests im the
property of such companies:

claims Lo money or to any per=
tformance under contract having
an economic¢ value:

industrial and intellectual pro=
perty rights. including righls
with respect Lo copyrights, pa-
tents, trademarks. tradenames.
industrial designs. trade sec—
rels. technieal processes and




know—hoew and goodwill;

business cohcessions of economic
value necessary for conducting
economic activities, conferred
by law or under contracl. inclu-
ding concessions Lo search for.
cultivate. extract and exploit
nalural resources.

Any altleration of the form in which
assets are invesled shall not affecl
their classification as invesiment.

the term “returns™ shall mean the
amount yielded by an investment. and
in particular. though not exclusive-
ly., shall include profits, interests.
dividends. rovalties. fees or otlher
currenl incomes:

the term ~“investor™ shall mean with
respect (o elther Contracting Party.

(a) natural persons having the na-
tionality of that Contracling
Party in accordance with ils
| aws.

(b) any companies., firms. organiza—
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the

(a)

(b)

lhe
oy’

tions and associalions incorpo-—
rated or constiluted in accor-
dance with the laws of that
Coniracting Party

provided Lthat the natural per-
sons. companies, firms. organiza-
lions and associations are com—
petent in accordance with the
laws of that Contracting Party
to make investment in the terri-
tory of the other Contracting
Party '

lerm " ierritory” shall mean:

with respect to the Mongolian
People s Republic, the territory
over which the Mongolian Peop-
le’ s Republic has sovereignty or
Jurisdiction:

wilh respect Lo the Republic ol
Korea. the territory over which
Lhe Republic of Korea has sove-
reignty or jurisdiction:

term " freely convertibhle curren-
tshall mean the currency that is

widely used to make paymentls for in-
ternational transactions and widely
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traded in the international princi=-
pal exchange markels.

Article 2

Promotion and Protleclion
of Invesilmenls

(1) Each Contracting Party shall encou-
rage and «creale favourable condi-
tions for investors of the other
Contracting Party 1o make investment
in its territory. and shall admit
such investments in accordance with
its laws and iegulations.

Invesimentls made by investors of one
Contracting Party shall at all time
be  accorded fair and equitable
treatment and shall enjoy full pro=
tection and security in the terri-
tory of the other Contracting Party.

Article 3

Nationail and Most Favoured
Nalion Treatmeéent

(1) Investments made by investors ol one
Contracting Party in the territory




of the other <Contracting Party. as
also the returns therefrom shall be
accorded treatment which is falr and
eguitable and not less lavourable
than that accorded to the invest-
ments and returns of the investors
nf the latter Conlracting Parly or
of any third State.

Each Contracting Party shall in its
territory accord to investors of the
other Contracting Party as regards
the management, use. enjoyment or
disposal of their investments treat-—
ment which is fair and equitable and
not less favourable than that which
it accords to its own investors or
to the investors of any third State.

Article-d

Compensation for Losses

Investors of one Contracting Party.
whose investments in the
the other Contracting Party suffered
losses owing to war or armed conflict.

stlate of emergency or olher
evenlts shall. as

territory .ol

similar
regards compensalion ar
other forms of settlement, be accorded by




the latter Contracting Party treatment
not less favourable than tthat which
the latter Contracting Party accords to
its own invesloers or to the investors of
any Lhird State. Any payment made under
this Article shall be freely transfe-
rable.

Article 5

Expropriation

(1) Investmenlis made by investors of one
Contracting Party shall not be na-

tionalised. expropriated or subjec—
ted to measures having effectl equi-
valent to nationalisation oOr expro-
priation (hereinafter referred to as
“expropriation”) in the territory of
the other Conlracting Party., except
for a public purpose. The expropria-
tion shall be c¢arried oul on a nomn—
discriminatory basis in accordance
with legal procedures and against
compensalion.

Such compensation shall amount Lo
the markel value of the expropria-
led investment immediately before
the expropriation or before the im-




(d)

pending expropriation became publie
knowledee and sghall include interest
from the ddtle of expropriation and
be freel™ transferable. Compensation
shall be effecltive. adequate and he
paid out without undue delay.

The investlor whose invesimenl was
expropriated, shall _have the right
under the law of expropriating Con-
tracting Part» to prompt review by a
judicial or “other appropriate autho-
rity .o that Contracling Party of
his case and of valuation of his in-
vesiment in .aecordance with the
principles . 8¢l out in this “para-
graph.

Where a Coniractidng Party expropria=
tes the assels of a company which is
incorporated or constitated under
the faw in force in an¥y part of ils
owny ferritory., aadivin which iInvess
tors of the other Contracting Party

own shares: Lhe provisions al para-
graph ¢ of this Arthcle  shall be
apphtied.




Arlicle 6

Repatriation of Invesiment
and Returns

(1) Each Contracting Parly shall guaran-
tee to investors of the other Con-
tracting Party. in respect of the
investment. the transfer in freely
convertible currency of:

(a) the net profils. dividends. roy-
alties, technical assistance and
technical service fees, interest and
other curreni income, accruing from
any invesiment by an investor of the
other Contracting Parly:

(b) the proceeds accruing from the
sale or the Lotal or partial ligui-
dation ol any investment made by an
investor of the other Contracting
Party;

{(¢) tunds in repayment of borro=
wings;

(d) an adequsle portion of the ear-
nings of nationals of the other
Contracting Party who are allowed to
work In connection with an invesl-—




ment in its territory:

{e) amounts spenil for the management
of the investment in the territory
of the other Contracting Party or a
third State: and

(f}) additional funds necessary for
the maintenance of Lhe invesimenlt.

Transfer of proceeds mentioned in
paragraph (1) of this Article may be
effected under the condition that
the transferred convertible currency
originates in the investment or in
its relurns.

Each Contracting Party shall take,
after fulfilment of the legal obli-
gations pertaining to the investors.
the necessary sleps in order to
ensure the execution without delay
of the transfers mentioned in para-
graph (1) of this Article.

For the purpose of Lhis Agreement,
exchange rate shall be the rale app-
licable on the date of transler per-
suant to the exchange regulations in
force of the Contracting Party in
whose territory the invesimenl Wwas




Article T
Exceptions

The provisiens of this Agreement
relative to the granting of treatment
not less favourable than that accorded
to the investors of either Contracting
Party or of any third State shall not be
construed so as to oblige one Contrac-
ting Parlty to extend to the investors of
the other Contracting Party the benefit
of any treatment. preference or pri-
vilege which may be extended by the for-
mer Contracting Party by virtue of:

(a) any exislting or future customs
union or free lrade area or com-
mon external tariff area or mo-
netary unioen or similar interna-<
tional agreement of other forms
of regionai cooperation to which
either of the Contracting Par~
ties is or may become a Party:

any international agreement or
domestic legislation relalting
wholly or mainly to laxation




(1)

Article 8
Subrogation

If a Contracting Party or its desig-
nated agency makes a payment to the
benefit of its own investor under an
indemnity given in respect of an in-
vestmenl or any part thereof in the
territory of the olther Contracting
Party. the latter Contracting Party
shall recognize

ta) the assignment., whether wunder
law or pursuvant to a legal
transaction, of any right or
claim {rom the investor to  the
former Contracting Party or its
designated agency., and

that the former Contracting Par-
ty or its designated agency is
entitled by virtue of subroga-
tion to exercise the rights and
enforce the ¢laim of such an in-
vestor.

(2) The former Contracting Parly or its
designated agency shall, according-
}¥. be entitled' " to asssert., if_ A3 w0
desires. any such right or claim to




the same exlent as itls predecessor
in title.

1f the former Contracting Party ac-
quires amounts in the lawful curren-
¢y under this Article. such amounts
and credits shall be freely avai-
lable to  the former Contracting
Party for the purpose of meeting its
expenditure in the territory of 1the
iatter Contracting Party.

Article 8

Segitlement of Invesiment Dispules
between & Contracting Party and an
Investor of the other Contracting
Party

Any dispute between either Contrac-
ting Party and the investor of the
other Coniracling Party  including
expopriation or naticnalization of
an investment shall as far as PO&E~™
sible be settled by the dispuling
Parties in an amicable way.

The legal remedies wunder the laws
and regulations of one Contracting
Parly in the territory of which the




investmenl has been made are avai=-
lable for the investor of the other
Contracting “Party on the basis of
treatment no less favourable than
that accorded to invesiments of its
owWn investors or investors of any
third State. whichever is more fa-
vourable to the investior.

if any dispute cannot be settled
within six (6) months from the date
either Party requested amicable
settlement. it shall. upon request
of either the investor or the Con-
tracting Party. be submitted to the
international Centre for Lhe Settle-
ment of invesiment Disputes establi-
shed by the Washinglon Convention of
i8 March 1965 on the Settlement of
investment Disputes between Lhe Sta-
tes and Nationals of other 5tates.
on condition that the Mongolian
People s Republic becomes a party Lo
this Convention Until that moment
the dispute shall be submitted to
conciliation or arbitration Pproce=
dure to be mutually agreed upon on
the basis ol the Washington Conven-
Lion.

(4) Nothing in this" Article shall be




conslirued Lo prevenl Lhe parties 1o
the dispute from agreeing upon any
other form of arbitration or dispute
setilementl which they mutually pre-
fer and agree best suits their
parlicular needs.

Article 10

Settlement of Dispules between
the Contracting Parties

Dispules belween the Contracting
Parties concerning the interpreta-
tion and application of this Agree-
ment should. if possible. be settled
through diplomatic channels.

If a dispule between the Contracting
Parties cannol be settled after six
(6) months, it shall. upon request
of either Contracting Party. be sub-
mitted to an arbitral tribunal.

The arbitral tribunal shall be cons=
tituted for each individual case in
the following way: '

Within two (2) months of the receipt
of the request for arbitration each




Contracting Farty shall appoint one
member of Lhe Lribunal. The appoin-
ted members shall then seclect a
citizen of a Lhird State. who on the
approval of the two Contracting Par-
ties shall be -appointed as the
Chairman of the tribunal.

The Chairman shall be appointed
within two (2) months from the date
of appointment of the other members.

If within the periods specified in
paragraph (3) of this ‘Article Lhe
necessary appoiniments have nol
been made. either Contracting Party
may., in the absence ol other agree-
ments, dinvile the President of the
International Courlk ol Justice Lo
make such appointments. [l the Pre-
sident is a citizen of either Con=-
tracting Party or il he olherwise ls
prevented lrom discharging the said
function. the Vice-Fresident shall
be invited to make ‘the necessary ap-
poiniments.

If the - Vice-President, 48 2 citizen
of ecither Contracting Party or il he
too is prevented Trom discharging
the said funciian. the member ol Lhe




Internalional Court of Justice next
in seniorily who is nol a citizen of
either Contlracling Party shall be
invited Lo make the necessary ap-
poiniments.

The arbitral tribunal shall reach
its decision by a majority of votes.
Such decision shall be binding on
both . Contracting Parties. Each Con-
traciing Party shall bear Lhe costis
pf its own member of the tribunal
and of its representation in the ar-
bitral proceedings: the costs of the
Chairman and the remaining cosls
shall be borne in equal parts by the
Conltracting Parties. The tribunal
may. however. in its decision direct
that a higher proportion of cosls
shall be borne by one of the 1wo
Contracting Parties. and this award
shall be binding on both Contracting
Parties. The tribunal shall deter—
mine its own procedure.

Article 11

Applicalion of Lhe Agrecment

The Agreement shall apply to all in-




vesiments. whether made before or after
its eniry into force. but shall not
apply to any dispute concerning an in-
vesitment which arose. or any claim con-

cerning an invesiment which was settled
before ilts entry into force.

Article 12

Entry into Force. Duration
and Termination

(1) This Agreement shall enter into
force on the date when the Contrac-—
ting Parties notily each other that
all legal requirements for its entry
into foree have been fulfilled

(2) This Agreement shall remain in force
for a period of ten (10) years and
continue in force thereafter wunless
cither Contracting Party motilies in
writing six (8) months in advance of
its inlention to terminate Lthis
Agreemenlt.

This Agreement may be revised by mu-
tual consenl.

Any revision or termination of this




Agreemenl shall be elfected without
prejudice to any right or obligation
accruing or incurred wunder this
Agreemenl prior to the effective

date. of such revision or termina-
1ian.

IN WITNESS WHEREOF. the undersigned.
duly authorised Lherelo by their respec-
tive Governmenls.  have signed this
Agreement.

DONE in duplicate al ..fﬂ?kﬂf.. this
&84k, . day of #M@ZEA. . in the Mongolian.
Korean and English languages. all texts
being equally authentic. In case of any
divergence of interpretation the English

text shall prevail.

FOR THE GOVERNMENT FOR THE GOVERNMENT
OF "THE MONGOLIAN UF THE REPUBLIC OF
PEOPLE' 5 REPUBLIL KOREA

)%%*:7 '(‘*A“‘]“t,




